STATE OF NORTH CAROLINA INTERLOCAL AGREEMENT
FOR PROGRAMMING AND PLANNING
COUNTY OF WAKE SCHOOL AND TOWN FACILITIES IN
MORRISVILLE, NC

THIS INTERLOCAL AGREEMENT (Agreement) is made and entered into this the
day of , 2022 by and between the Town of Morrisville (Town), The Wake
County Board of Education (Board), and The Trustees of Wake Technical Community College

(WTCC), collectively referred to herein as the “Parties.”

WITNESSETH:
WHEREAS, The Trustees of Wake Technical Community College owns +89.61 acres of

land located on the northern side of Chapel Hill Road (NC Highway 54) and extending to the
southern side of Paramount Parkway west of its intersection with Carrington Mill Boulevard in
the Town of Morrisville, Wake County, North Carolina, identified as Wake County PIN 0746-86-
7028 and having a street address of 433 Knowledge Drive, which is the site of the WTCC RTP
Campus (“WTCC Property”); and

WHEREAS, Board is under contract with WTCC to purchase and acquire +34.0 acres of
land located on the southern side of Paramount Parkway west of its intersection with Carrington
Mill Boulevard in the Town of Morrisville, Wake County, North Carolina and identified as the
northwestern portion of a Wake County PIN 0746-86-7028, which is the proposed site of a
future High School (H-14) (“Board Property”); and

WHEREAS, Town is under contract with WTCC to lease and acquire the use of £17.5
acres of land located on the southern side of Paramount Parkway west of its intersection with
Carrington Mill Boulevard in the Town of Morrisville, Wake County, North Carolina which is the
northeastern portion of Wake County PIN 0746-86-7028, which is the proposed site of a future

Town park (“Town Park Area”); and

WHEREAS, Town currently owns a 2.5 acre tract, previously purchased from WTCC,
located on the southern side of Paramount Parkway west of its intersection with Carrington Mill
Boulevard in the Town of Morrisville, Wake County, North Carolina and having PIN 0746-97-

2399, which is to be used for construction of a fire station (Town Property); and

WHEREAS, the aforementioned properties are depicted for reference on Exhibit A as

attached hereto; and

WHEREAS, on April 21, 2022, Town, Board and WTCC entered into a Memorandum of
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Understanding to establish a collaborative master planning process for the development

framework of the Board Property, Town Park Area, Town Property and the WTCC Property; and

WHEREAS, since prior to the Board’s entry into the contract with WTCC for the
purchase of Board Property, Board and Town have engaged in collaborative discussions
regarding the Town's long-term interests in school/park and/or other joint development
opportunities on the Board-adjacent tracts in coordination with Board’s development of Board

Property; and

WHEREAS, Board and Town have successfully and collaboratively undertaken similar
adjacent school/park development opportunities at Cedar Fork Elementary and thereafter
entered mutually beneficial joint use agreements for school and community use of the

improvements; and

WHEREAS, to maximize design flexibility and ensure the most efficient use of the
properties resulting in savings in the overall cost of site development, the Town, Board and
WTCC desire to enter into an agreement to set forth certain terms and conditions relating to the
development, design, construction, operation, maintenance and use of the Board Property,
Town Property, Town Park Area, and WTCC property associated with the proposed future uses;

and

WHEREAS, Board has an interest in incorporating the Town Property into the Board
Property to meet the program requirements of the planned high school and both Town and
Board have an interest in exchanging the Town Property for a long-term lease of a comparable
area on the northeastern portion of the Board Property for the construction of a fire station, to
which WTCC has no objection; and

WHEREAS, this Agreement is entered into pursuant to North Carolina General Statutes,
Article 20, Part 1 of Chapter 160A.

NOW, THEREFORE, in consideration of the mutual goals and promises contained
herein, and the mutual benefits to result therefrom, the parties agree as follows:
1. The Town, Board and WTCC have jointly planned for the development of the properties.

The Preliminary Master Plan attached hereto as Exhibit B includes the following:

A. On the Board Property, the development may consist of a High School
building and related Standard Program areas including drives, sidewalks,
parking areas, fields, stadium, outdoor learning spaces, stormwater devices,

or other program elements appropriate for the site size and characteristics.
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. On the Town Park Area, the development may consist of active and/or
passive recreation areas and may include driveways, parking facilities,
trailheads, greenways, restroom buildings, paved play areas or other public

recreational facilities.

. Upon completion of the land exchange between Town and Board for
relocation of the Town'’s fire station site (to which WTCC has no objection),
the new fire station site development may consist of a Town fire station
building and related drives, Wake County EMS facility, parking facilities,

stormwater devices or other related improvements.

. On Board Property, infrastructure improvements that benefit Town may
consist of shared drive access from Paramount Parkway that can provide
access to a trailhead at the northern end of the Town Park Area, utilities
extensions, shared stormwater devices, shared parking use outside of school

hours, or other related improvements as agreed upon by the parties.

. On WTCC Property and the Town Park Area, infrastructure improvements
that benefit Board may consist of shared drive access to the southeastern
area of Board Property from Transformation Road and from Aspiration Way

over an existing driveway that currently serves an existing WTCC parking lot.

. On WTCC Property, Town Park Area and Board Property, the portions of the
existing parking lot and sidewalks that lie within the Board Property boundary
shall be removed by Board at its expense prior to the start of new school
construction on Board Property, unless a portion of the existing
improvements can be effectively repurposed for Board utilization as part of

Board’s site development plan as approved by Town.

. In concert with removal of the portions of the existing parking lot described
hereinabove, an appropriate stormwater device will be developed at Board
expense to accommodate the stormwater runoff from the remaining portion of
the existing parking lot, sidewalks and related driveway that remains on
WTCC Property and within the Town Park Area. The Parties will collaborate
in the exploration of suitable locations and design configuration.
Responsibility for management of its design and construction will be
determined by agreement of the Parties at the time that its location and timing
for development is determined.
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It is agreed that from and after the acquisitions of Board Property and Town Lease Park
Area are final, Board and Town will collaborate in their design and development of
construction plans for Board Property, Town Park Area and Town Property, with the Board
being responsible for the costs associated with the planning and construction of Board
improvements, and Town being responsible for the costs associated with the planning and

construction of Town improvements.

During the design of the Board and Town improvements, Town and Board shall mutually
agree upon the location of Board, Town or shared infrastructure improvements that may be
appropriately constructed during the school construction on Board property that will benefit
both parties. Town and Board shall also mutually agree upon Board, Town or shared
infrastructure improvements that may be appropriately constructed during the school

construction on Town property that will benefit both parties.

It is further understood by Board and Town that recreation infrastructure costs such as
grading, roads, utilities, or parking facilities for the Town Park Area may be paid for at the
initial construction phase of the Board project by the Town subject to the availability of Town
funding. The Town shall be responsible for the design costs associated with design and
construction of the Town recreational or other public facilities and any improvements on
Board Property beyond those included in the Standard Program for the WCPSS high school
that Town may desire to make to support a future joint use of Board Property. Any such
design costs shall be negotiated and approved by the Town prior to commencement of
project design and be timely paid so as not to delay school design and construction

schedules.

Town property improvements approved by the Town that are referenced in Section 3 and
which may be mutually agreed upon for development in the initial school development shall
be bid with breakout pricing by the Board as a part of the contract for school construction.
Upon receipt of bids, the Town shall review the prices received for the Town property
improvements, and for any improvements on Board Property beyond those required by the
high school Standard Program that Town may desire to make to support a future Joint Use
of Board Property. Based upon the availability of Town funding and bids received, the Town
shall promptly notify the Board regarding the acceptance or rejection of the recreational

improvement bids.

The Town and Board agree to jointly participate in the preparation of planning and

programming studies and reporting documents to address transportation, utilities, shared
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drives and parking, low impact design/sustainable site and green building opportunities and
other planning and design considerations and to jointly approve a Development Plan and
schedule for the proposed joint development of the Property. The Development Plan shall
include itemized cost estimates for those activities that need to be completed initially for the
joint development of the Property and a funding schedule for the implementation of the
Development Plan by the Town and Board. The Town and Board agree to work
cooperatively to select and mutually agree upon consultants for the services identified
above. It is agreed that the Town and Board will share the cost of the studies and reporting
document preparation in such proportions as are mutually agreed upon. The Parties agree
to timely provide funding for their respective shares of the costs of these services so as not
to delay performance of the terms and conditions of the consultant agreements. The
Development Plan with cost estimates, funding apportionments and development schedule

shall be presented to the Town Council and Board of Education for approval.

Upon completion of the Development Plan and approval by the Town and Board, if it is
determined that joint use of specified facilities within the Master Plan are desired, the Town
and Board shall agree to make reasonable good faith efforts to enter into a Joint Use
Agreement which will provide for use, operation and maintenance of specified facilities and
set forth the terms and conditions associated with the use, operation and maintenance of
the improvements. The parties presently contemplate that said Joint Use Agreement will
include language providing that: (a) The term of the Joint Use Agreement will be no less
than twenty-five (25) years; (b) at the end of the initial term, the Town shall have the
exclusive option to extend the Town’s use for up to at least an additional 25 year period so
long as the property is not needed for Board purposes and the facility is operated as a
school; (c) each party will grant to the other a perpetual easement pursuant to the master
plan to the extent necessary to provide ingress and egress to the other’s property; and (d)
Board and Town acknowledge the requirement for Board’s priority of use of Board Property
and program space and the requirement for Town’s priority of use of Town Property and
improvements thereto, and that Board shall have administrative control of all Board property
and improvements thereon. Likewise, the Town shall have administrative control of all Town

property and improvements thereon.

If necessary for the provision of public infrastructure necessary to meet development
requirements to support the school development, the Town agrees to convey such
easements and rights of way as may be necessary over and upon the Property to the Board
or North Carolina Department of Transportation as appropriate without additional
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10.

11.

12.

13.

14.

compensation. If necessary for the provision of public infrastructure necessary to meet
development requirements to support Town property development upon the Board property
and/or the Board-adjacent tracts, the Board agrees to convey such easements and rights of
way as may be necessary over and upon Board Property to the Town or North Carolina
Department of Transportation as appropriate without additional compensation. The location
of such easements shall be established by mutual agreement of the parties consistent with
generally accepted development practices. In locating such easements reasonable
consideration shall be given to minimize adverse impacts to Town and Board facilities and

programming.

Town agrees to waive all site plan fees, construction plan review fees, and other similar
development fees related to the Board, WTCC and Town facilities improvements described

herein.

The Parties agree to make reasonable, good faith efforts to take such actions and execute
such other and further agreements, easements, deeds and instruments as may be

necessary to effectuate the purposes of this Agreement.

This Agreement constitutes the entire agreement and understanding between the parties
and supersedes all prior and contemporaneous discussions, promises, representations,
agreements and understandings relative to the subject matter hereof. This Agreement may

be amended only by written amendments duly executed by and between the Parties.

The term of this Agreement shall commence upon execution by all of the Parties hereto and
shall conclude twenty five (25) years from execution of this Agreement, or upon expiration of
any subsequent Joint Use Agreement authorizing Board and Town to use some or all of the
Project’'s improvements and recreational areas, or upon final completion of all construction
contemplated by the Master Plan, whichever first occurs, unless sooner terminated in

accordance with this agreement or subsequent modification hereto.

The Parties acknowledge that this Agreement does not and is not intended in any way to
diminish the Board’s authority to select a school site, choose building designs, establish

school programs, and operate its schools independently in its discretion.

Prior to the awarding of any construction contracts, this Agreement may be terminated by
consent of the Parties or upon one hundred eighty (180) days written request of any party to

the remaining parties.



15. The Parties acknowledge that this Agreement does not and is not intended in any way to
diminish the Town's sole authority to design, name, and control access to and make use of
the park and/or other Town facilities upon the land it owns or leases and to operate the park

and/or other Town facilities independently in its discretion.

16. The Parties acknowledge that this Agreement does not and is not intended in any way to
diminish WTCC's sole authority to design, name, and control access to and use of the
WTCC campus and/or other WTCC facilities upon the land it owns to operate the community

college and/or other WTCC facilities independently in its discretion.

17. To the extent allowable by law, the Parties may mutually agree to language indemnifying

each participant as to liability issues.

IN WITNESS WHEREOF, the Boards and Council of the respective Parties have
approved this Agreement and have caused it to be signed by the Board Chairs/the Town’s

Mayor and attested to by the Secretary or Clerk of that Board/Council.

Wake County Board of Education

Attest: By:
Catty Q. Moore, Superintendent Lindsay Mahaffey, Chair

Date:

[SEAL]

Approved As To Form:

Board of Education Legal Counsel (if applicable)

This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act.

Finance Officer, Wake County Board of Education (if applicable)



Town of Morrisville

Attest: By:
Eric Smith, Town Clerk TJ Cawley, Mayor

Date:

[SEAL]

Approved As To Form:

Town of Morrisville Legal Counsel (if applicable)

This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act.

Finance Officer, Town of Morrisville (if applicable)

(Balance of this page is left intentionally blank. Additional signatures appear on the
preceding page and subsequent page.)



Trustees of Wake Technical Community College

Attest: By:
Dr. Scott Ralls, Secretary Jamie M. Thomas, Chair

Date:

[SEAL]

Approved As To Form:

Board of Trustees of Wake Technical Community
College Legal Counsel (if applicable)

Approved As To Form:

Trustees of Wake Technical Community College Legal Counsel (if applicable)

This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act.

Finance Officer, Trustees of Wake Technical Community College

(Balance of this page is left intentionally blank. Additional signatures appear on the preceding pages.)
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Exhibit A:
Subject Properties
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Exhibit B:

Preliminary Master Plan
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